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This study on "Children's Rights in the Arab Countries (Lebanon, Jordan, Palestine,
Egypt, Tunisia and Morocco as a Model)" comes within the framework of the strategic
plan of the Arab Early Childhood Network, which includes five areas of intervention:
child rights, early childhood in crises, workforce in the early childhood sectors, climate
change, and digital empowerment and protection. Arab Early Childhood Network
works on these areas through three core approaches: knowledge production, advocacy
and communication, and policy influence. This study represents the third strategic
research of the Arab Early Childhood Network and comes in the context of the
commitment of Arab countries to activate the Convention on the Rights of the Child.
(Hereafter “The Convention”), ratified to date by 196 States around the world, including
all other States of Middle East and North Africa Region. This makes it the most ratified
international human rights treaty.

This study/research provides an opportunity to recall the progress made in the
countries directly covered, namely Lebanon, Jordan, Palestine, Egypt, Tunisia,
Morocco, and, where appropriate, in the rest of the Arab Countries, and the most
important difficulties encountered, in accordance with the main objectives set for
them, which are represented in the following points:

1. Evaluate the constitutional and legislative reforms carried out in the six countries
covered by the study/research (Lebanon, Jordan, Palestine, Egypt, Tunisia and
Morocco as a model) and, where appropriate, in the rest of the Arab countries, and
the extent to which they respond to the relevant international levels - including in
particular the Convention on the Rights of the Child and its Optional Protocols.

2. Monitor and highlight the most important advances made with a view to
expanding their utilization, and the main difficulties encountered in harmonizing
legislation with the provisions of the Convention on the Rights of the Child and its
Optional Protocols.

Identify gaps and areas that can be improved in existing laws.

Provide recommendations to be used in reviewing laws and legislations related to
children's rights in the Arab countries targeted by the study.

Highlight the steps taken or may be taken with a view to including the development of
legislation relating to the Rights of the Child in the methodology and procedures
followed by the competent constitutional and legislative bodies, and by the civil,
criminal and administrative Courts in their interpretation of the provisions of the
Convention on the Rights of the Child and its Optional Protocols in their relations with
national legislation.

Contribute to the development of action plans, strategies, legislative measures, policies
and programs that recognize children as social actors and rights holders, in a manner
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that contributes to providing an enabling environment for all children, reimagining the
future for every child, so that no child may be left behind.

3. In order to achieve its objectives, this study/research on "Children's Rights in the Arab
States (Lebanon, Jordan, Palestine, Egypt, Tunisia and Morocco as a Model)" used a
detailed questionnaire specific to each of the six countries that is filled out accurately,
openly and objectively, while adhering to a methodology that enables the collection of
information and data on the status of children's rights in legal texts and their effective
application on the ground™.

The methodology also adopted group discussions with experts from the six target countries,
enabling a comprehensive overview of child rights laws and their application by judicial and
administrative authorities, clarifying the results and providing insights from national
experts.

4. n arelated context, the methodology in the preparation of this study/research adopts an
analytical and critical approach of measures, programs and mechanisms adopted to
implement the requirements of the Convention and its Optional Protocols and other
relevant international and regional instruments, with a focus on strengths and weaknesses,
including those related to the implementation of laws and regulations and their effective
application on the ground.

5. Since the Convention on the Rights of the Child, its Optional Protocols and other relevant
international and regional instruments are the primary reference on which this study is
based, it has become necessary for the analytical and comparative approach to legislation
adopt special guidelines and sources of information, including in particular:

First: The operative provisions of the Convention on the Rights of the Child and other
relevant international and regional instruments, as interpreted in particular in the General
Comments of the Committee on the Rights of the Child, which constitute a basic reference,
as they provide an accurate understanding of the rights of the child, in the various topics
dealt with by the Committee so far, as well as the practical aspects inspired by the
examination of a number of local experiences in various countries and comparative
systems;

Second: Concluding observations and recommendations issued by the Committee on the
Rights of the Child following the discussion of periodic reports submitted by the countries
targeted for study/research and, where appropriate, by a number of other Arab States in
accordance with article 44 of the Convention on the Rights of the Child, article 12 of the

! Specifically with regard to Jordan, the Study relied on both Jordan's sixth periodic report on the Convention on the Rights
of the Child (CRC/C/JOR/6, 16 February 2021) and Jordan's Response to the list of issues submitted on 22 February 2023
(CRC/C/JOR/RQ/6). Both the Report and the Response to the list of issues contained up-to-date and sufficient information
to enable the objectives of the questionnaire to be achieved.
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Optional Protocol on the sale of children, child prostitution and child pornography, and
article 8 of the Optional Protocol on the involvement of children in armed conflict.

6. Based on the results of the responses to the detailed questionnaire of each of the six
countries concerned, and on the rest of the sources of information referred to above, this
study/research on "The Rights of the Child in the Arab States (Lebanon, Jordan, Palestine,
Egypt, Tunisia and Morocco as a model)” attends to review existing national legal
frameworks in these countries with a view to harmonizing their legislation with the
provisions and principles of the Convention on the Rights of the Child and its Optional
Protocols, and developing mechanisms and institutions for the implementation and
monitoring of children’s rights (Part I).

In a second phase of this study/research, it is necessary to highlight the most important
advances made and the difficulties faced by these States in the field of harmonizing
legislation with the requirements of the Convention, focusing on the mostimportantissues
that are usually more controversial because they relate to the system of cultural or religious
traditions or specificities, and other political and social considerations that hinder the
application of the requirements of the Convention and its Optional Protocols and require a
comprehensive treatment that places the rights of the child - from a human rights
perspective - at the forefront of the concerns of the State and the society at all, which will
allow to re-imagine a better future for every child (Part Il).
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Most Arab Countries, including those involved in this study, face difficulties as a result of
the numerous reservations and declarations made to the provisions of the Convention
on the Rights of the Child, which represents an objective barrier that limits the ongoing
efforts of updating national legislation and ensuring its conformity with the
requirements of the Convention and calls for a number of recommendations in the light
of the steps taken in a number of these States towards the withdrawal of these
reservations and declarations, thus giving effect to the recommendations of the
Committee on the Rights of the Child (Paragraphl).

Most of the States concerned also face real difficulties as a result of the hesitation
regarding the place of the Convention on the Rights of the Child in the Constitution and
in the domestic legal system. (Paragraph 2).

Also, despite the progress made in the area of child rights legislation, there is a need to
further enrich this asset in the future (Paragraph3).

On the other hand, most of Countries involved in this study face difficulties in
coordinating policies and programs for children, both at the central and regional levels,
and in the development of comprehensive national plans of action for the
implementation of children's rights at the national level (Paragraph4), regardless of the
difficulties associated with the lack of independent monitoring mechanisms in most of
these countries (Paragraph 5).

The Convention on the Rights of the Child and the Convention on the Elimination of All
Forms of Discrimination against Women are, certainly, the two international
instruments that have received the most ratifications. At the same time, however, these
two treaties have been the subject of the largest number of reservations and
declarations by many countries in the MENA region.

In fact, all MENA Countries - except Bahrain, Lebanon, Libya and Yemen (added to these
countries Egypt with the withdrawal in 2003 of its reservation to Article 21 and Morocco
withthe withdrawal in 2006 of its reservation to Article 14)- have made a number of
reservations and declarations on a number of provisions of the Convention.

A group of MENA Countries (Iran, Kuwait, Syria and Saudi Arabia) has made a reservation
or a general statement covering all the provisions of the Convention for reasons related
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to the possibility of conflict of the Convention - according to the operative countries
concerned - with the provisions of Islamic law or the provisions of its Constitution. Qatar
was among these countries before it had partially withdrawn its general reservation to
the Convention in 2009 and made it exclusively to articles 2 (non-discrimination) and 14
(freedom of thought, conscience and religion).
It should also be recalled that Tunisia (2008) and Oman (2011) withdrew the general
declaration they had made at the time of ratification of the Convention.
A group of MENA Countries hasmade reservations on specific articles of the Convention
that are in contradiction, according to them, with the provisions of Islamic Sharia:
The reservation to article 14 on the right to freedom of thought, conscience and
religion by Algeria, Iraq, Jordan, Oman, Syria, the United Arab Emirates and Qatar.
The reservation to article 20 on the protection of children deprived of family care and
the right to alternative care by Jordan and Syria;
The reservation to article 21 on the protection of children in adoption procedures by
Jordan, Kuwait, Syria and the United Arab Emirates. Oman was among the group of
States reserving article 21 before withdrawing its reservation in 2011. Egypt was also
among this group of States reserving articles 20 and 21 before its final withdrawal of
reservations in 2003.

A group of MENA Countries have made unilateral reservations to specific articles of the

Convention:

o] on the reservation to article 2 of the Convention on the principle of non-
discrimination, after partial withdrawal of its general reservation to the Convention
on the Rights of the Child in 2009. Tunisia had also made a reservation to the same
article 2 before withdrawing its reservation in 2008;

o] concerning the special statement on article 6 on the right to life (with regard
to its law authorizing voluntary termination of pregnancy;

o] regarding the reservation to article 7 on the right to aname and
a nationality. Oman had also a reservation to the same article 7 before withdrawing
its reservation in 2011;

o] concerning the reservation to article 9 on the right of the child not to be
separated from his or her parents against their will. Oman withdrew this reservation
in2011;

o] regarding the reservation to article 13 on the right to freedom of expression
and article 16 on the right to the protection of private life;

o] regarding the reservation to article 17 on the right to
information;

o] with regard to the reservation to article 30 concerning the right of a child

belonging to a minority or indigenous population to enjoy, along with the rest of the
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group, his or her culture, profess his religion and practice his or her language. Oman
withdrew this reservation in 2011.

The results of the responses to the questionnaire received from experts in the countries
concerned with this study/research and other sources of information show that some
States have taken important steps in the field of constitutionalization of children's
rights, which vary according to the constitutional status of international instruments -
including the Convention on the Rights of the Child - in each State party, while hesitation
remains about the legal status of international human rights instruments, including the
Convention, in the constitutions of a large number of countries in the MENA region,
where they are usually limited to stipulating that the treaty has the force of law once it
has been ratified and published, without explicitly giving it precedence over domestic
legislation, such as:

0 Article 33 (bis) of the Jordanian Constitution of 1952,

0 Article 93 of the new Egyptian Constitution of 2014.

The same reluctance exists in a number of other Arab constitutions, such as Article 37(1)
of the Bahrain Constitution of 2002, Article 73 of the Constitution of Iraq adopted by
referendum on 15 October 2005, Article 70 of the Constitution of Kuwait of 1926, Article
80 of the Constitution of Oman of 1996 (Statute of the State), Article 68 of the Permanent
Constitution of the State of Qatar of 2004, etc.

In contrast, three (3) Arab countries recognize in principle the primacy of international

human rights instruments over domestic legislation, namely:

0 Article 150 of the Algerian Constitution of 2016 provides that: “The treaties ratified by
the President of the Republic in the conditions specified by the Constitution shall
prevail over Acts of Parliament” (Algeria's 2016 constitutional revision, adopted by
the law of 7 February 2016, is a constitutional revision that introduced numerous
amendments to the constitution adopted in 1996);

0 Article 80 of the Mauritanian Constitution of 12 July 1991, which stipulates that
"treaties and agreements validly ratified from the time of their publication have a
higher authority than the laws, depending on their application by the other party to
each agreement or treaty".

0 The Preamble of the new Moroccan Constitution of 2011, which "is made [an] integral
part of this Constitution", providing that the Kingdom of Morocco commits itself:
“...To comply with [accorder] the international conventions duly ratified by it, within
the framework of the provisions of the Constitution and of the laws of the Kingdom,
within respect for its immutable national identity, and on the publication of these
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conventions, [their] primacy over the internal law of the country, and to harmonize in

consequence the pertinent provisions of national legislation”.
Meanwhile, the new Tunisian Constitution of July 25, 2022 - similar to the Constitution
of January 27,2014 - is shrouded in some hesitation regarding the primacy and direct
applicability of international instruments related to human rights - including the
Convention on the Rights of the Child - as Article Seventy-Four states in its fourth
paragraph that: "Treaties ratified by the President of the Republic and approved by the
Assembly of the Representatives of the People are superior to laws and without the
Constitution". This repetition restores the same requirements of article 20 of Tunisia's
2014 constitution.
This seems to be a matter of concern, as it would lead to the interpretation of the
requirements of this article of the Constitution in a way that represents a regression in
the assertion of the primacy of international instruments and their direct applicability
by the courts, and limits the steps taken by jurisprudence in certain rulings and
decisions that recognize the direct applicability of the Convention on the Rights of the
Child and for litigation before national courts.

The results of the responses to the questionnaire received from experts in the countries
concerned by this study/research and other sources of information show that progress
has undoubtedly been made in the development of legislation and its compatibility
with the requirements of the Convention.

Some States have adopted laws limited to the field of protection, such as the "Child
Protection Code" in Tunisia promulgated by Law No. 95-92 dated November 9, 1995,
which is undoubtedly the most significant achievement in the field of legislation and
regulations that have been enacted in Tunisia since the ratification of the Convention
on the Rights of the Child.

Other experiences in the Arab countries covered by this study have adopted more
comprehensive laws, such as the "Child Law of Egypt”, promulgated by Law No. 12 of
1996, as amended by Law No. 126 of 2008, and the "Children's Rights Act " in Jordan,
promulgated by Law No. 17 of 2022.

Most Arab Countries, including those involved in this study, face difficulties as a result
of the the lack of a comprehensive national plan of action for the implementation of
children's rights at the national level and of coordination mechanisms.
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In its concluding observations following the consideration of periodic reports
submitted by Governments on the Convention on the Rights of the Child, the
Committee on the Rights of the Child systematically encourages the State parties to
establish a national coordination mechanism, in the form of a Higher Council for
Childhood, to effectively coordinate, monitor and evaluate the implementation of
children's rights, and to ensure better coordination between the various sectors of
intervention relating to children at all levels.

Most Countries in the MENA region, including Tunisia, have failed to establish an
independent national human rights institution to monitor the fulfillment of children's
rights and ensure their effectiveness. The major obstacle that many children face in
enjoying their rights lie in the ways in which they can effectively and without
discrimination enjoy these rights in their daily lives.

In its concluding observations on the periodic report on the Convention on the Rights
of the Child, the Committee on the Rights of the Child consistently recommends that
States expedite the establishment of the independent human rights body with the
mandate to monitor and evaluate progress in the implementation of the Convention,
including implementation by the private sector and NGOs as providers of services to
children, and ensure that it is able to receive, investigate and deal with children's
complaints in an age-appropriate manner.

Taking into account the trend prevailing today in a number of countries?, especially
European ones, the study proposes the establishment, in parallel with the independent
national human rights institution, of an independent monitoring and follow-up
mechanism for the rights of the child, which could take the form of an "Ombudsperson
for the Rights of the Child". If this is not possible, only a children's rights branch of the
national human rights institution could be established.

2See Hatem KOTRANE, «Presentation of the proposal of an independent institutionitorm

OKAf RNBy Qa N J@oférenck \on thediyifleindntatipd of lary’ Independent
aSOKIFyAayYy G2 az2yAld2 N, Tuksh28 atE\Sepiemben281R, (UNICBFY ¢ d
publication, 2014.
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Despite the progress made in the implementation of the rights recognized in the
Convention on the Rights of the Child, most Arab countries, including those most
directly concerned by this studyj, still face difficulties on certain issues related to subjects
that are often controversial, including the definition of the child (Chapter 1), as well as
respect for a set of general principles of children's rights (Chapter 2) and of children's
civil rights and freedoms (Chapter 3).

Other difficulties are raised relate to the rights of the child in his/her relations with the
various parties affecting his/her life and development, the first of which is the family
environment and the need to strengthen the partnership and the common
responsibilities of parents in order to foster a supportive family environment for
children, including towards children without family care (Chapter 4).

However, the fundamental role of the family in the upbringing, care and protection of
the child should not obscure the role of society as a whole and of the State in adapting
its policies and programmes to respect, protect and fulfill the rights of the child as
recognized in the Convention on the Rights of the Child and its Optional Protocols
(Chapter 5).

12
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A number of Arab States involved in this study/research are facing difficulties in
adapting the definition of the child to the requirements of article | of the Convention,
particularly with regard to the minimum age for marriage:

In its concluding observations following the consideration of the combined fourth and
fifth periodic reports of Lebanon, the Committee on the Rights of the Child expressed
serious concern "... that the minimum age of marriage is 14 years for girls and 16 years
for boys and even younger in certain circumstances, according to the personal status
laws of the different religious communities. The Committee, while reiterating its
previous recommendations (see CRC/C/LBN/CO/3, para. 26), urges the State party to
adopt expeditiously legislation setting at 18 years the minimum age for girls and boys,
and to engage with the religious authorities to prohibit child marriages"s.

Meanwhile, based on the information contained in the response to the questionnaire on
Lebanon, some MPs proposed a law to set a minimum age for marriage in accordance
with international conventions and treaties, and transferred it from the presidency of
the Council to the Human Rights Committee.

In its concluding observations following the consideration of the first periodic report of
Jordan, the Committee on the Rights of the Child expressed its deep concern "... that a
judge may permit marriages of girls and boys from 16 years of age. While acknowledging
that a large number of applications for exceptional child marriages submitted in 2022
were rejected, the Committee recalls its previous recommendations 5 and strongly
urges the State party to prohibit all marriages under 18 years of age, without exception,
including by amending article 10 of the Personal Status Act and removing the possibility
of applying for exceptional child marriages. "4

In its concluding observations following the consideration of the initiual report of the
State of Palestine, noting that the Personal Status Law, amended on 21 October 2019,
increases the minimum age of marriage for girls and boys to 18 years, the Committee on
the Rights of the Child “...remains seriously concerned that the amended article 5 of the

3 CRC/C/LBN/CO/4-5, 22 June 2017, para. 17.
4CRC/C/JOR/CO/6, 8 Nov 2023, para. 16.
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Law stipulates that sharia courts and other religious authorities may allow exceptions
to the minimum age of marriage”.

[13

Therefore, the Committee “...urges the State party to amend and harmonize its

legislation to remove all exceptions that allow marriage under the age of 18 years ">.

While welcoming the definition of a child as a person under the age of 18 in article 2 of
the Child Law (2008) and that marriage to persons under the age of 18 cannot be
registered pursuant to new article 31 bis of the Civil Status Act No. 143 (1994), the
Committee on the Rights of the Child nevertheless expressed concern "... that domestic
law still falls short of an explicit prohibition and criminalization of marriages of persons
below eighteen years of age ».

The Committee, therefore, “...reiterates its earlier recommendation and urges the State
party to explicitly prohibit and criminalize marriage of persons below the age of 18 in
domestic legislation"®.

5 CRC/C/PSE/CO/1, 6 Mar 2020, paras. 16-17.
6 CRC/C/EGY/CO/3-4, 15 July 2011, paras. 32-33.
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Most Arab countries, including those involved in this study/research, undoubtedly face
several difficulties in implementing the principle of non-discrimination, especially with
regard to discrimination against girls, discrimination against children born out of
wedlock, discrimination against children with disabilities, discrimination against
children living in poverty, and discrimination against foreign children.

The following are non-exhaustive examples of such difficulties:

In its concluding observations following the consideration of the combined fourth and
fifth periodic report of Lebanon, the Committee on the Rights of the Child recommended
that the State party:

0 "(a) Ensure thatall children enjoy equal rights under the Convention, in law and
practice, without discrimination;

o (b) Intensify efforts to eliminate all forms of discrimination against children of
migrant workers, refugee children and children in marginalized situations, including
Dom and Bedouin children and children with disabilities, by reviewing relevant laws,
including the 1951 Registration of Personal Status Law, and by conducting
awareness-raising campaigns at the community level and in schools;

o (¢ Undertake a national dialogue with the relevant religious communities and
civil society organizations with a view to establishing a common civil code regarding
personal status and inheritance applicable to all children regardless of religious
affiliation. "’

While welcoming, in its above-mentioned concluding observations following the
consideration of Jordan's sixth report, the prohibition of discrimination in the Children’s
Rights Act, the Committee on the Rights of the Child “remains deeply concerned about
the remaining lack of a legal prohibition of discrimination on the basis of all grounds
prohibited under the Convention, about discriminatory classifications of children in
legislation, and about persistent discrimination against girls and children in
disadvantaged situations”.

The Committee, thertefore, “reiterates its previous recommendations and further urges
the State party:

"CRC/C/LBN/CO/4-5, supra, para. 14.
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0 Toensurethatitslegal framework on discrimination adequately protects childrenin
disadvantaged situations, including girls, from all forms of discrimination by
amending article 6 of the Constitution and/or adopting comprehensive anti-
discrimination legislation explicitly prohibiting discrimination on all grounds, in line
with article 2 (1) of the Convention, including on the basis of sex, political or other
opinion, national, ethnic or social origin, property, disability, birth or other status;

0 To abolish all discriminatory classifications of children, such as “illegitimate”
children in the Civil Status Code; to repeal all laws and eliminate all practices that
are discriminatory against all children in disadvantaged situations, including girls,
asylum-seeking, refugee and migrant children, children of Palestinian origin,
children without a regular residence status, children of unmarried parents, children
with disabilities, children in alternative care and children in socioeconomically
disadvantaged situations; and to ensure their access to health services, education
and a decent standard of living;

0 To end discrimination against girls in all areas of life by addressing discriminatory
gender stereotypes and ensuring that they are provided with rights and
opportunities on an equal basis with boys, including in relation to inheritance..."®,

In its concluding observations following the consideration of the initiual report of the
State of Palestine, the Committee on the Rights of the Child “...remains deeply
concerned about persistent de facto discrimination against some groups of children,
particularly against girls, specifically with regard to custody, maintenance and
inheritance, and against children belonging to the Bedouin communities, primarily
living in Area C, concerning access to services and protection from stigmatization and
violence.

The Committee, therefore, “...recommends that the State party enact comprehensive
anti-discrimination legislation; review its legislation and practices, with a view to
prohibiting all forms of discrimination, particularly against girls; and strengthen the
effectiveness of its social protection system for all children in disadvantaged or
vulnerable situations, without discrimination"®.

While welcoming the State party's efforts to ensure equal enjoyment of rights for all
children, the Committee on the Rights of the Child, in its above-mentioned concluding

8 CRC/C/JOR/CO/6, supra, paras. 17-18.
°® CRC/C/PSE/CO/1, supra, paras. 20-21.
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observations following the consideration of the combined third and fourth periodic

report of Egypt, recommended that the State party:

0 “(a) Continue the Girls’ Education Initiative and intensify awareness-raising
programmes, including campaigns, on the right of all children to education and on
the correlation between girls’ education, the eradication of poverty and the
achievement of the Millennium Development Goals;

o (b) Ensure that all children, irrespective of nationality, gender or socio-economic
background, have access to primary education without discrimination, in
accordance with article 54 of the Child Law (2008);

o (¢ Repeal all discriminatory legislation against women, including the Penal
Code and the Personal Status Law, with a view to eradicating negative perceptions
and stereotypes on the role of girls and women in society"*°.

In its concluding observations following the consideration of the combined fourth to
sixth periodic report of Tunisia, the Committee on the Rights of the Child notes with
appreciation the legal prohibition of racial discrimination and that the Constitution
ensures protection of children from discrimination. Nonetheless, it is deeply concerned
about:

0 «(a) The lack of comprehensive legislation that prohibits all forms of discrimination
in line with article 2 of the Convention;

0 (b)Limited progressin amending the Personal Status Code, which continues to allow
discrimination against women and girls in matters relating to inheritance and
custody and does not provide for the rights of adopted children and children born to
unmarried parents to succession or inheritance;

0 (c) Persistent stigmatization of lesbian, gay, bisexual, transgender and intersex
children;

0 (d) Persistent disparities in access and availability of services by children between
different regions, and between urban and rural communities;

0 (e) Persistent de facto discrimination against children in disadvantaged situations
including girls, children born to unmarried parents, children with disabilities,
children living in rural or underprivileged areas, children living in poverty, children
belonging to racial or religious minorities, Amazigh children, migrant children, and
children infected and affected by HIV/AIDS”.

The Committee, therefore, “recalls its previous recommendations (CRC/C/TUN/CO/3, paras.
22-29) and urges the State party to:

19 CRC/C/EGY/CO/3-4, supra, paras. 34-35.
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0 Explicitly prohibit, by law, discrimination against children on all grounds covered
under the Convention, including sex, religion, ethnic or social origin, disability, birth
or other status;

0 Expedite the revision of the Personal Status Code, including its discriminatory
provisions concerning custody and inheritance rights of girls, adopted children and
children born to unmarried parents;

0 Conduct awareness-raising activities aimed at ending the stigmatization of lesbian,
gay, bisexual, transgender or intersex children;

0 Address disparities in access and availability of services by children in
disadvantaged situations, and regularly evaluate the enjoyment by those children of
their rights;

0 Take policy and educational measures, including sensitization and awareness-
raising, to prevent and eliminate discrimination against children on all grounds and
in all areas of life'™.

In its above-mentioned concluding observations following the consideration of the
combined third and fourth report of Morocco, the Committee on the Rights of the Child
recommended that, in particular, the State party:

0 “(a) Continue the Girls’ Education Initiative and intensify awareness-raising
programmes, including campaigns, on the right of all children to education and on
the correlation between girls’ education, the eradication of poverty and the
achievement of the Millennium Development Goals;

0 (b) Ensure that all children, irrespective of nationality, gender or socio-economic
background, have access to primary education without discrimination, in
accordance with article 54 of the Child Law (2008);

0 (c) Repeal all discriminatory legislation against women, including the Penal Code
and the Personal Status Law, with a view to eradicating negative perceptions and
stereotypes on the role of girls and women in society”*2,

In its general comment No. 14 (2013) on the right of the child to give primary
consideration to his or her best interests (article 3, paragraph 1), the Committee on the
Rights of the Child has indicated that the primary consideration of the best interests of
the child is at the same time a right, principle and procedural rule, making it a tripartite
concept, as follows:

11 CRC/C/TUN/CO/4-6, 2 Sep 2021, paras. 14-15.
12CRC/C/MAR/CO/3-4, 19 Sep 2014, paras. 24-25.
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0 Afundamentalright: theright of the child, whether male or female, to evaluate and
give his or her best interests primary consideration when different interests are
considered to reach a decision, and to ensure that this right is realized whenever a
decision is taken on a child or a group of children. Article 3, paragraph 1, which
imposes a substantial obligation on States (self-implementation), applies directly
and can be invoked before the Court;

0 A fundamental interpretative legal principle: When there is more than one
interpretation of the legal provision, the choice should be based on the
interpretation that serves the best interests of the child;

0 ARule of procedure: whenever a decision is made that has an impact on a specific
child or group of children or children in general, the decision-making process
should include an assessment of the potential (positive or negative) impact of the
decision on the child or the children concerned. The assessment and identification
of the best interests of the child require procedural safeguards. In addition, the
justification for decision-making must demonstrate that the right of the child has
been explicitly observed.

A number of States involved in this study/research face several difficulties in respecting
the right of the child to have his or her best interests considered as primary
consideration.

The study highlights highlights in this regard the observations and recommendations of
the Committee on the Rights of the Child, following the consideration of:
0 The combined fourth and fifth periodic reports of Lebanon??,
The sixth report of Jordan14,
The initial periodic report of the State of Palestinel5,
The combined third and fourth periodic reports of Egypt?S,
The combined fourth to sixth periodic reports of Tunisia®’,

o O O O

The combined third and fourth periodic reports of Morocco?®,

In general, we find the same recommendation made by the Committee to the States
concerned to integrate the right of the child to have his or her best interests given
appropriate consideration in all legislative, administrative and judicial procedures and
decisions, and all policies, programmes and projects relating to and affecting children,
and to consistently interpret and apply them in all of them, while encouraging the
development of procedures and standards for providing guidance and training to all

13 CRC/C/LBN/CO/4-5, supra, para. 15.

14 CRC/C/JOR/CO/6, supra, para. 19.

15 CRC/C/PSE/CO/1, supra, paras. 22-23.

16 CRC/C/EGY/CO/3-4, supra, paras. 36-37.
1T CRC/C/TUN/CO/4-6, supra, para. 16.

18 CRC/C/MAR/CO/3-4, supra, paras. 26-27.
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those who have the authority to determine the best interests of the child in any field,
and to give them the weight they deserve as Primary consideration.

(a) Right to life, survival, development and crimes committed in the name of so-called
honour

In its concluding observations following the consideration of Jordan's combined fourth
and fifth periodic report, the Committee on the Rights of the Child has already expressed
its deep concern "... that while dozens of girls continue to be killed every year in the
name of so-called honour, article 345 bis of the Criminal Code, introduced by the State
party through an amendment, only excludes perpetrators of such crimes from the
benefit of mitigating circumstances, and therefore a reduced sentence, when the victim
is less than 15 years old...".

In its above-mentioned concluding observations issued following the consideration of

Jordan's sixth report, the Committee on the Rights of the Child reiterated its deep

concern about:

0 “(a) The lack of progress in repealing articles 97 to 99, 310, 340 and 345 bis of the
Criminal Code, despite recommendations made by the Committee and other treaty
bodies, and the fact that not all forms of gender-based violence are criminalized,
contributing to a culture of impunity for perpetrators;

0 (b) The prevalence of sexual abuse and gender-based violence against girls,
including killings in the name of so-called honour...”.

The Committee, thertefore, “reiterates its previous recommendations and further urges the
State party:

0 To strengthen legislation punishing gender-based violence, including by
criminalizing psychological violence and repealing all legal provisions condoning
gender-based crimes;

0 To ensure that all perpetrators of gender-based crimes, including those committed
in the name of so-called honour, are brought to justice with commensurate
sanctions;..."®,

0 Impact of armed conflict on children's right to life, survival and development

Several Arab countries, including the State of Palestine covered by this study, are going
through serious difficulties resulting from the continuation of armed conflicts and the
unstable security, political, economic and social conditions they face, in which the grave
violations of the rights of the Palestinian child, especially after the events of October 7,

19 CRC/C/JOR/CO/S6, supra, paras. 28-29.
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2023, reached an unprecedented degree in the history of armed conflicts, embodied in
the killing and injury of thousands of children by the Israeli military occupation forces,
and other violations that increased the tragic situation of the Palestinian people as a
whole, and which coincided with the publication almost four months ago of the latest
annual report of the Secretary-General of the United Nations for the year 2023 "Children
and armed conflict"%.

Despite the steps taken in a number of Arab countries covered by this study/research
and the progress made in expanding the areas and patterns of children's participation
in family and community life - such as the experience of children's clubs, the Children's
Parliament, children's municipal councils, etc., which have been established in a
number of these countries - the efforts made and the steps achieved are still limited in
impact and far from achieving the set goals.

The study highlights highlights in this regard the observations and recommendations of
the Committee on the Rights of the Child, following the consideration of:
0 The combined fourth and fifth periodic reports of Lebanon21,
The sixth report of Jordan??,
The initial periodic report of the State of Palestine®,
The combined third and fourth periodic reports of Egypt®,
The combined fourth to sixth periodic reports of Tunisia®,

o O O

0 The combined third and fourth periodic reports of Morocco?.

In general, we find the same recommendation made by the Committee to the States
concerned to implement awareness-raising programmes and activities aimed to
encourage the serious and strong participation of all children within the family,
community and school, including within pupils' councils, paying particular attention to
girls and children in disadvantaged situations, and to ensure that children are heard and
their views given due consideration in relevant administrative and judicial proceedings
with regard to all rights covered by the Convention and in all decisions affecting them.

20 See document A/77/895/2023/363/5-895, Children and Armed Conflict, Report of the Secretary-General, 5
June 2023

21 CRC/C/LBN/CO/4-5, supra, para. 16.

22 CRC/C/JOR/CO/6, supra, para. 20.

B CRC/C/PSE/CO/1, supra, paras. 26-27.

24 CRC/C/EGY/CO/3-4, supra, paras. 40-41.

% CRC/C/TUN/CO/4-6, supra, para. 17.

%6 CRC/C/MAR/CO/3-4, supra, paras. 28-29.
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Despite the steps taken in a number of Arab States covered by this study/research and
the progress made in securing the right of every child to be registered immediately and
the right from birth to a name and to acquire a nationality, some of these States face
particular difficulties in securing the right of mothers to transmit their nationality to
their children on an equal basis with men, and in ensuring the registration of all assets,
in particular children of refugees, asylum-seekers and children of migrant workers.

The study highlights the observations and recommendations of the Committee on the
Rights of the Child, following the consideration of:
0 The combined fourth and fifth periodic reports of Lebanon?,
The sixth report of Jordan?®,
The initial periodic report of the State of Palestine?,
The combined third and fourth periodic reports of Egypt®,
The combined fourth to sixth periodic reports of Tunisia®,

o O O O

The combined third and fourth periodic reports of Morocco®.

Despite the steps made in the Arab countries concerned in this study to promote
children's rights to freedom of expression, association, peaceful assembly and access to
appropriate information, they undoubtedly remain modest and slow in most cases,
given the prevailing culture, which still views the child as dependent and not as a person
with full rights.

The study highlights highlights in this regard the observations and recommendations of
the Committee on the Rights of the Child, following the consideration of:

0 Thesixth report of Jordan®,

0 Theinitial periodic report of the State of Palestine®,

2T CRC/C/LBN/CO/4-5, supra, para. 17.

2 CRC/C/JOR/CO/6, supra, paras. 21-22.

2 CRC/C/PSE/CO/1, supra, paras. 28-29.

30 CRC/C/EGY/CO/3-4, supra, paras. 42-45.
31 CRC/C/TUN/CO/4-6, supra, para. 18.

32 CRC/C/MAR/CO/3-4, supra, paras. 30-33.
3 CRC/C/JOR/CO/6, supra, para. 23.

3 CRC/C/PSE/CO/1, supra, paras. 30-31.
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0 The combined third and fourth periodic reports of Egypt®,
0 The combined fourth to sixth periodic reports of Tunisia®.

35 CRC/C/EGY/CO# supra, paras. 487.
36 CRC/C/TUN/CO/8, supra, para. 19.
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The family is undoubtedly the fundamental group of society and the natural
environment for the growth and well-being of all its members and particularly children.
It should, therefore, be afforded the necessary protection and assistance so that it can
fully assume its responsibilities within the community, which require that States adopt
a series of policies and measures aimed at strengthening partnership in parental
responsibilities and creating a supportive family environment for children (Paragraph
1).
Meanwhile, the main challenge remains with children deprived of family care, to
whom the State is committed to developing policies, mechanisms and programs to
ensure alternative care for such children, giving priority to the alternative family care
and avoiding as much as possible residence in childcare institutions (Paragraph 2).

While some Arab countries, such as Tunisia, have made remarkable progress in this area,
the efforts made and the steps achieved are still limited in impact and far from achieving
the set goals, as the family pattern and the responsibilities of parents in raising children,
custody, guardianship and guardianship of children are still based on perceptions that
are incompatible with the requirements of the Convention on the Rights of the Child.
The following are non-exhaustive examples of the difficulties faced by some of the
States covered by this study, as highlighted by the observations and recommendations
of the Committee on the Rights of the Child, following the consideration of:

The sixth report of Jordan®,

The initial periodic report of the State of Palestine®,

The combined third and fourth periodic reports of Egypt®,

The combined third and fourth periodic reports of Morocco.

87T CRCIC/JOR/CO/6, supra, para. 31.
38 CRC/CIPSE/CO/1, supra, paras484
39 CRC/C/EGY/CO# supra, paras. 552.
40 CRC/C/MAR/CO/8, supra, paras. 445.
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Concerns remain about the situation of abandoned children in the Arab States covered
by this study, as expressed by the Committee on the Rights of the Child in its concluding
observations issued following the consideration of:

The combined fourth and fifth periodic reports of Lebanon*,

The sixth report of Jordan},

The initial periodic report of the State of Palestine®,

The combined third and fourth periodic reports of Egypt*,

The combined fourth to sixth periodic reports of Tunisia®,

The combined third and fourth periodic reports of Morocco®®.

41 CRC/C/LBN/CO/3, supra, paras. 287.
42 CRC/C/JOR/CO/6, supra, para. 32.
43 CRC/CIPSE/CO/1, supra, paras4ab
44 CRC/C/EGY/CO/B supra, paras. 534.
45 CRC/CITUN/CO/8, supra, para. 29.
46 CRC/C/MAR/CO/8, supra, paras. 461.
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The fundamental role of the family in the upbringing, care and protection of children
should not obscure the role entrusted to the State, which intervenes through a series of
policies and programmes with the aim of ensuring a set of children's rights, the first of
which is the right of the child to the enjoyment of the highest attainable standard of
health and well-being (Paragraph 1), the right to access to quality education at all levels,
including the right to rest, leisure, recreation and cultural and artistic activities
(Paragraph 2), as well as the rights of children with disabilities to enjoy all rights on an
equal basis with other children (Paragraph 3).

Based on the concluding observations of the Committee on the Rights of the Child
following the consideration of the situation of children's rights in the Arab States
covered by this study/research, some other significant issues need to be examined and
efforts made in the area of prevention and protection of children from various forms of
violence, abuse and exploitation, including protection from violence in the media and
through information and communication technologies-the Internet (Paragraph 4), as
well as the protection of children's rights in cases of sexual exploitation, including
difficulties arising from the application of Optional Protocol to the Convention on the
Rights of the Child on the sale of children, child prostitution and child pornography
(Paragraph 5), the rights of children in situations of economic exploitation, including
children in street situations (Paragraph 6), the rights of children outside their countries
of origin (Paragraph 7), the rights of children in armed conflict (Paragraph 8) and the
rights of the child in the child justice system (Paragraph 9).

The right of the child to the enjoyment of the highest attainable standard of health, in
accordance with article 24 of the Convention on the Rights of the Child, is accompanied
by the right to health treatment and rehabilitation facilities and to health-care services,
including in particular appropriate measures to reduce infant and child mortality and to
ensure the provision of necessary medical assistance and health care to all children,
with emphasis on the development of primary health care and other services, including
the development of health-care programmes, especially promotion of adolescent
health and development programmes.

In accordance with article 26 of the Convention on the Rights of the Child, “States Parties
shall recognize for every child the right to benefit from social security, including social
insurance, and shall take the necessary measures to achieve the full realization of this
right in accordance with their national law...".
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States Parties recognize also, in accordance with article 27 of the Convention on the
Rights of the Child, “... the right of every child to a standard of living adequate for the
child's physical, mental, spiritual, moral and social development”, including by taking
“...appropriate measures to assist parents and others responsible for the child to
implement this right and shall in case of need provide material assistance and support
programmes, particularly with regard to nutrition, clothing and housing".

A number of States involved in this study/research face several difficulties in respecting
the right of all children to the enjoyment of the highest attainable standard of health.
The study highlights in this regard the observations and recommendations of the
Committee on the Rights of the Child, following the consideration of:

The combined fourth and fifth periodic reports of Lebanon®’,

The sixth report of Jordan“,

The initial periodic report of the State of Palestine®,

The combined third and fourth periodic reports of Egypt®,

The combined fourth to sixth periodic reports of Tunisia®,

The combined third and fourth periodic reports of Morocco®2.

It should be noted that the Committee on the Rights of the Child, in considering both the
sixth report of Jordan and the combined fourth to sixth periodic report of Tunisia, made
recommendations, including the impact of climate change on children’s rights, based
on target 13.3 of the Sustainable Development Goals, recommending in particular
ensuring that children’s needs and views are taken into account in developing policies
and programmes addressing climate change and disaster risk management, as wello as
strengthening efforts to increase awareness among children of climate change and
other environmental issues by incorporating them into the school curriculum and
teacher training programmes.

47 CRCIC/LBN/CO/3, supra, paras. 382.
48 CRC/C/JOR/CQO/6, supra, paras334
4 CRCI/C/PSE/CO/1, supra, parasb30
50 CRC/C/EGY/CG# supra, paras. 671.
51 CRC/CITUN/CO/8, supra, para. 35.
52 CRC/C/MAR/CO/3, supra, paras. 587.
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In addition to the Convention on the Rights of the Child, the right to education is at the
forefront of the 2030 Agenda for Sustainable Development and its Goal 4 to ensure
inclusive and equitable quality education and promote lifelong learning opportunities
for all.

In a related context, reference should be made to the report issued in Paris on 10
November 2021 during the UNESCO General Conference entitled "Rethinking our future
together: a new social contract for education" prepared by the International
Commission on the Future of Education, and to the outcomes of the "Transforming
Education" summit held at the invitation of the United Nations Secretary-General (New
York, 16, 17 and 19 September 2022) with the aim of elevating education to the top of
the global political agenda, which provides opportunities to advance education and
foresee the future through the inclusion of Thinking about educational reform in a
universal horizon that focuses on the individual as an actor, the goal of development,
human values and human rights principles, and monitors good practices in building
active citizenship and in managing educational affairs according to an approach that
seeks to resist marginalization and enshrine equality, in a way that enhances the
implementation of the fourth goal of sustainable development for the year 2030 related
to ensuring equitable and inclusive quality education for all..

In fact, despite the progress achieved so far in some of the Arab States covered by this
study, most of them have remained far from achieving the overall objectives referred to
above.

In this regard, the summary of this study refers to the following examples of difficulties
encountered in Lebanon, Jordan and Tunisia, which are not exhaustive, as the
Committee on the Rights of the Child has already expressed concern about the situation
of education in Palestine®, Egypt®and Morocco®, and made recommendations for
overcoming them in the future.

In its above-mentioned concluding observations issued following the consideration of
the combined fourth and fifth periodic report of Lebanon, the Committee on the Rights
of the Child, while commending the State party for its overall high net enrolment rates,
for raising the age of compulsory education to 15 years, for expanding early childhood

53 CRC/C/PSE/CO/1, supra, parasb54
54 CRC/C/EGY/CQO/B supra, paras. 745.
55 CRC/C/MAR/CO/3, supra, paras. 661.
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education and for adopting numerous initiatives to ensure Syrian refugee children have
access to education, including through the implementation of the “Reaching All
Children Through Education” initiative, it expressed concern about a number of
difficulties encountered and urged the State party in particular to:
“(a) Ensure the right to compulsory and free education for all and continue efforts
aimed at improving access to education by refugee, asylum-seeking and stateless
children by addressing barriers to access to education, including inadequate
facilities and funding;
(b) Strengthen efforts to improve the retention and reduce the premature dropout
rate and develop and promote quality vocational training to enhance the skills of
children, especially those who drop out of school;
(c) Take measures to increase the overall quality of education, in particular with
respect to the public schools, and increase the number of qualified teachers,
including teachers working with children with disabilities, and enforce quality
standards for non-formal programmes;
(d) Update the school curricula, ensuring that it is broad, relevant and inclusive,
develops rights-based learning and assessment and ensures children’s
participation;
(e) Implement its policy on early childhood care and education and allocate
sufficient financial resources for its implementation, in particular in areas outside of
Beirut and Mount Lebanon;
(f) Ensure access to safe play areas, green spaces and cultural facilities for all
children, in particular those from marginalized backgrounds"®®.

While While welcoming the measures to promote inclusive education and strengthen
the education management information system, the Committee on the Rights of the
Child, in its above-mentioned concluding observations following the consideration of
Jordan's sixth report, expressed "grave concern" at a number of difficulties encountered
in this area and recommended in particular that the State party:
“(a) Strengthen measures for ensuring equal access of children in disadvantaged
situations, including asylum-seeking, refugee and migrant children, children of
Palestinian origin, children with disabilities and children without a regular residence
status, to public education free of charge, including by: (i) extending the exemption
from providing identification for all non-Jordanian children, including non-Syrian
refugee children, to enrol in schools; and (ii) waiving the costs of education for non-
Syrian refugee children;

56 CRC/C/LBN/CO#, supra, paras. 335.
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(b) Take targeted measures to address school dropout rates and the causes, giving
particular attention to girls, children with disabilities and children from
disadvantaged situations, including by: (i) ensuring that all children, including
pregnant teenagers and adolescent mothers, are retained in and finish school; (ii)

repealing the policy that prevents re-|

57
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5T CRC/C/JOR/COI6, supra, paras439
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